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OCA 86-3092 
16 September 1986 


MEMORANDUM FOR: C/PB/PPG/OS 
C/ALD/OGC 
C/ICAD/OGC 

FROM: Legislation Division STAT 

Office of Congressional Affairs 

SUBJECT: Draft Substitute for S. 1815 - Banning Private Use of 

Polygraphs 


1. Attached for your Information and comment is a copy of a draft bill 
prepared by Senator Hatch's staff on the Senate Labor and Human Relations 
Committee. It would be offered in substitution for S. 1815, a bill which you 
will recall was Introduced by Senator Hatch to ban the private use of 
polygraphs and reported out by the Committee as introduced. 

2. The exemption for Agency contractors in the original version of 
S. 1815 was deficient. This draft Improves the exemption by adopting the 
version of the exemption contained in the House— passed version of this 
legislation, H.R. 1524 (Section 208(b) - pp 13-14). 

3. The Senator's staff is circulating the bill among interested parties 
for comment. It appears he is attempting to obtain a concensus so that it 
may be offered in the remaining days of this Congress, perhaps as a rider to 
a continuing resolution or other "must pass legislation. As you may recall, 
though, several other Senators have strongly objected to the bill and the 
Department of Justice has threatened a veto recommendation. Thus, the bill 
is facing difficult odds. 

4. The exemption as drafted appears to meet the Agency's concerns. We 

would, however, appreciate your comments. 


Attachment 
as stated 

Distribution : 

Original - Addressee (s) w/attachments 

1 - D/OCA " 

1 - WL/OC A " 

1 [ liiaison " 

1 - OCA Registry " 

1 -| ^Signer w/o attachment 

1 - OCA/Leq/Su bject File: Polygraphs w/attachment 
OCA/LEgJ I (17 Sept 1986) 
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149920*396 


S.I.C. 


XBEHDMEKT HO. 


Calendar Bo. 


« Trt r.i-»v»nt the denial cf emplcynient opportunities ty 

SiSibltlra tfi* us* S polygraph examinations by employers 

IK THE SEHXTE OF THE UHITED STXTES— 99th COng., 2d Sess. 

S. 1815 

the denial of employment opportunities by prohibiting 
‘^tSHse 51 !i2 SitSItirS br employers InvolveO In or 
affecting Interstate commerce. 


deferred to the committee on — »■ ; — — — — 

Keierreu w ui ordered tc be printed 

ordered to lie on the table and to be printed 

Amendment In the nature of a Substitute Intended to be proposed 
by Hr. Hatch 

Viz: 

1 strlKe out all after the enacting clause and Insert In 

2 lieu thereof the following: 

2 SHORT TITIE 

4 section 1. This Act may be cited as the ••Polygraph 

5 Refcrir Act of 1986 **• 

g POLYGRAPH EXAMINATIONS 

7 sec. 2. The Fair Labor Standards Act of 1938 (29 U.S.C. 

8 201 et seq.) Is amended 

9 (1) by inserting above the heading of section 2 the 

10 following: 

- ..jIXLE I*— FAIR LABOR STANDARDS : 
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